BHARATHIYAR

X INSTITUTE OF ENGINEERING FOR WOMEN
DEVIYAKURICHI, SALEM - 636112.
o ———————

COMMUNICATION ISSUED
BY TAMILNADU
GOVERNMENT

INDICATING THE

RESERVED CATEGORIES



The Tamil Nadu Backward Classes, Scheduled Castes and Scheduled Tribes
(Reservation of Seats in Educational Institutions and of Appointments or
Posts in the Services Under the State) Act, 1993

Act 45 of 1994

Keyword(s):
Backward Classes of Citizens, Educational Institution, Scheduled Castes,
Scheduled Tribes

L,
STITUTE OF
RINC. -OR WOMEN,
DEVIYAKURIGHI - 636 112,
THALAIVASAL (TK), SALEM (DT).

DISCLAIMER: This document is being furnished to you for your information by PRS
Legislative Research (PRS). The contents of this document have been obtained from sources
PRS believes to be reliable. These contents have not been independently verified, and PRS
makes no representation or warranty as to the accuracy, completeness or correctness. In
some cases the Principal Act and/or Amendment Act may not be available. Principal Acts
may or may not include subsequent amendments. For authoritative text, please contact the
relevant state department concerned or refer to the latest government publication or the
gazette notification. Any person using this material should take their own professional and
legal advice before acting on any information contained in this document. PRS or any persons
connected with it do not accept any liability arising from the use of this document. PRS or any
persons connected with it shall not be in any way responsible for any loss, damage, or distress
to any person on account of any action taken or not taken on the basis of this document.




R N iR, . R TI
R s - At Fa d * . . >N
i i T 3

. pt
H vy

¥ " GOVERNMENT OF TAMIL NADU : _ RegisteredNo M #):1
g ° o . . :
- R (Price;Rs. .45

S,

TAMIL NADU

GOVERNMENT GAZETTE -|
EXTRAORDINARY PUBLISHED BY AUTHORITY |

i \ |
MADRAS, TUESDAY, JULY 19, 199 B
Aadi 3, Bhava, Thiruvalluvar Aandu—2025 _ R
- _ o X D !
Part IV—Section A -: :
Tamil Nady Acts and Ordinancesy T
pi —— | ewmmdngy - - e - 3

The following Act of the Tamil Nadu Legislative Assembly received the assent of

the President on the 19th July 1994 and is hereby published for general ¢
information :—

ACT No. 45 OF 199%4.

An Act to provide for reservation of seats in educational institutions in the State
and of appointments or posts in the services under the State for the Backward Classes
of citizens and jor persons belonging to the Scheduled Castes and the Scheduled Tribes
in the State of Tamil Nadu. )

WHEREAS the policy of reservation for the social, economic and educational
advancement of the people belonging to Backward Classes of citizens in admissions to
educational institutions in the State and for appointments in the services under the
State has been under implementation in the State of Tamil Nadu for a long time ;

AND WHEREAS the State of Tamil Nadu is a pioneer State in providing S
- feservation for the underprivileged and the first communal Government Order was
passed in the year 1921 and the proportional representation for communities was
made in the year 1927 in the State of Tamil Nadu ;

AND WHEREAS a large percentage of ﬁopulation of Tamil Nadu suffering
from social and educational backwardness for many years have started enjoying the
fruits of the reservation policy and have been able to improve their ot and attein a

higher standard of living ; _
, AND WHEREAS clause (4) of Article 15 of the Constitution enables the State e o5 ]
to make any special provision for the advancement of any socially and educationally
- Backward Classes of citizens or for the Scheduled Castes and the Scheduled Tribes ; )
AND WHEREAS clause (4) of Article 16 of the ‘Constitution enables the State i ;:f
to make any provision for the reservation of appointments or posts in favour of any B A5
Backward Class of citizens which, in the opinion of the State, is not adequately 2.
represented in the services under the State; %
AND WHEREAS under c1au.;e (1) of Article 38 of the Constitution, the State
shall strive to promote the' welfare of the pegple-by-gecuring and protecting as T
effectively as it may, a social order in whigh aconomic, aud political |
o ~ ‘shall infprm all the institutions of the natibda ¢ vl
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AND WHEREAS under clause (2) of Article 38 of the Constitution, the State
shiall, in particular, strive to minimise the inequalities in income and endeavour to
oliminate inequalities in status, facilitics and opportunities, not only = amongst
individuals but also amongst groups of people residing in different areas or engaged
in different vocations ;

AND WHEREAS under clause (b) of Article 39 of the Constitution, the State shall,
in particular, direct its policy towards securing that the ownership and control cf the

material resources of the community are so distributed as best to subserve the .
', - coppmon good ; :

AND WHEREAS under clause (c) of Article 39 ot the Constitution, the State
shall in particular, direct its policy towards securing that the operation of the

1 :economic svstem does not result in tae concentration of wealth and means of produc-

tion to the commoa etriment ;

AND WHEREAS under Article 46 of the Constitution, the State shail promote,
with special care, the educational and economic interests of the weaker sections of the

" people, and, in patticular, of the Scheduled Casies and the Scheduled Tribes, and

shall protect them trom social miustice and all torms of exploitation ;

. AND WHEREAS the representatives of she various political parties énd social
forums representing backward classes have requested the State Government to

“consider all the ramifications of the Supreme Court judgment, dated the 16th day of

November 1992 in Indra Sawhney Vs. Union of India (AIR. 193 SC 477) regarding

reservations under clauge’(4) of ‘Article. 16 ot the' Constitution. und take steps to

protect their interests adéquiately ;

AND WHEREAS' the opinion of the Staté Government, Backward Classes of -

" citizens, and the psrsons belonging to the Scheduled Castes and the Scheduled Tribes,

t title,
nt and}
amencement.

Jaration.

nitions.}

who constitute the majority of the total population of the State are not adequately
represented in the services under the State in proportion to their population in the -

State of Tomil Nadu;

AND WHEREAS the State Government have, after caretul consideration, taken
a policy decision that the existing level of sixty-nine per cent reservation in admission
10 educational institutions in the State and in the services under the State, for the

Backward Classes of citizens and for the persons belonging to the Scheduled Castes -

and the Scheduled Tribes, should be continued for ensuring the advancement of the
majority of the people of the State of Tamil Nadu ; '

-ﬁE it enacted by the Legislative Assembly of the State of Tamil Nadu in the
Forty-fourth Year ot the Republic of India as tollows :— ~ VLS, g

1. (1) Thi¢ Act may be called the Tamil Nadu Backward Classes, Scheduled

Castes and Scheduled Tribes (Reservation of seats in Educational Institutions and -

of appointments or posts in the Services under the State) Act, 1993,
" (2) 1t extends to the whole of the State of Tamil Nadu.,

3) () Sections 2, 3, 4, 5, 6 and 8 shall be deemed to have co o i
on the 1615, day of Noveriber 1992, v Yo e fnig force

March 1993,

f 2. It is hereby declared that this Act is for giving effect to the policy of the State -

towards securing the principles laid down in Part IV and in particular, i icle
clauses () and (c) of Article 39 and Article 46 of the Conslt’itutionQ o Article 35,

3. In this Act, unless the context othe;\{rise requires,—

(@) *“ Backward Classes of citizens” ~means the class or classes Tcitizens
wh?harersocxfllﬁ ;ﬂd édmtiomll)& baokward,daf: mla]a be notified by the (gfw'e?lnmcnt
in the Zamj adu Government Gazette, end includes the M Backward
and the Denotified Communities ; . . ' ost _C'ass_“

b [
]
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(®) Section 7 shall be deemed to have come into torce on the 15th day of
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(b) © educational insdtuton ** means—

() any college or other educational institution, maintained by the State,
or receiving aid out of the State funds, or affiliated to any university established.
by law including an university college and a constituent college ; or '

(ii) any institute or training centre recognised or approved by:the - Govern-
ment, _ : ;
with the object ‘of preparing, training or guiding its students for any certificate,
degree or diploma or other academic distinctions granted or conferred by 'any
University, or authority established or approved in this behalf by the Government ; .

(c) «* Government ” means the State Government ;

(d) ** Scheduled Castes ” shall have the same meaning as in the Constitution; ' - L
: (¢) “Scheduled Tribes” shall have the same meaning as in the Constitution. ¥ " TR
. 4. (1) Notwithstanding anything contained in any judgment, decree or order of . Reservauon e
- any court or other authority, having regard to the social and educational backward- of seatsin -
ness of the Backward Classes of citizens and the persons belonging to the Scheduled educationa}
Castes and the Scheduled Tribes who constitute the majority of the total population institutions,
of the State of Tamil Nadu, the reservation in respect of the annual permitted strength -
in each branch or faculty for admission into educational institut'ons in the State, for ey
the. Backward Classes of citizens and for the persons belonging to the Scheduled Ay
Castes:and the Scheduled Tribes, shall be sixty-nine per cent., . - , S A
(2) The reservation referred to in sub-section (1) shall, in rcspect of the persons EET ;
belonging to the Backward Classes, the Most Backward Classes and Denotified ' Tz
Communities, the Scheduled Castes and the Scheduled Tribes, be as hereunder:— Pe

- {a) Backward: Classes .. .. .. -.. Thirtyper cent.

(b)) Most Backward Classes and Denotified Twenty per cent,
. [ ommunities. A b

""" (c) Scheduled Castes el Eighteen per cent.

-". (d) (Scheduled Tribes oc 0o “?’ One per cent.
5. (1) Notwithstanding anything contained in any judgment, decree or Reservation
order of any court or other authority, having regard to the inadequate representation  in appoint-
in the services under the State, of the Backward Classes of citizens and the persons
" - ‘belonging to the Scheduled Castes and the Scheduled Tribes, who constitute the majo-
rity of the total population of the State of Tamil Nadu, the reservation for appoint- .
,ments or posts in the services under the State, for the Backward Classes of citizens
" and for the persons belonging to the Scheduled Castes and the Scheduled Tribes,
shall be sixty-nine per cent. _ .
* "' Explanation.—For the purposes of this Act, “services under the State”. includes
the services under— - . ] ) . b

'(i)' the vaer;imqnt-; ’ . _ . g .
(ii) the Législature of the State ;
_ (i) any local authority ;

*(iv) any corporation or company owned or controlled by the Government; or

{¥) any other authority in réspect of which the State Legislature has power

to make laws. )
b " |
Dr.R.PUNIDHA M.E.,Ph.D,,
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(25 The reservation referred to in-sub-section (1) shall, in respect of the
persons belonging to the Backward Classes, the Most Backward Classes .and
Denotified Communities, the Scheduled Castes and the Scheduled Tribes, be

. as hereunder :— . i

@ ‘Backward Classes .. .. Thirty per cent,

"I Communities. : Twenty per cent,

¢) Scheduled Castes .. Eighteen per cent.

agervations . 6. Notwithstanding anything contained in sections 4 and 5, the claims of the
not to be * students or members belonging to the Backward Classes of citizens or the Scheduled
affected. Castes or the Scheduled Tribes, shall also be considered for the unreserved  seats,

appointments or posts which shall be filled on the basis of merit and where a
student or member belonging to the Buckward Clusses ol citizons or the Scheduled
Castes ‘or the Scheduled Tribes, is selected on the basis of merit, the x.ugmber of
seats, appointments or posts: reserved for the Backward Classes of citizens or
for the persons belonging to the Scheduled Castes or the Scheduled Tribes, as the
case may be, shall not in any way be affected.

lassifi- . 7. The Government may, from time to time, based on the reports presented
cation of at the appropriate periods to the Government by the Tamil Nadu Backward Classes '
Backward Commission constituted in G.O. Ms. No. 9, Backward Classes and Most Backward

Classes of  Classes Welfare Dephrtment, dated the 15th day of March 1993, by notification,

citizens. classify' or sub-classify the Backward Classes of citizens for the purposes of this E
’ Act. :
ow:er to 8. (1) The Government may make rules for carrying out the purposes of this :

make rules. Act.

(2) (a) All rules made under this Act shall be published in the Tamil Nadu
Government Gazette and unless they are expressed to come into force on & parti-
cular day, shall come into force on the day on which they are so published.

(b) All notifications issued under this Act shall, unless they are expressed
to come into force on a particular day, come into force on the day on which they
arce published. . i .

.(3) Every rule made or notification. or order issued under this Act shall, as-
soon as possible, after it is made or issued, be placed on the table of the Legis-
lative Assembly, and if, before the expiry of the.session in which it is so placed or
the next session, the Assembly makes any modification in any such rule or notifi-
catiofiy or order, or the Assembly decides that the rule or notification or order
should not be made or issued, the rule or notification or order shall thereafter have:
effect‘only in such modified form or be of no effect, as the case may be, so, how-
ever, that any such modification or annulment shall be without prejudice . to- the:
validity of anything previously done under that rule or notification or order.

Validation. 9. Notwithstanding anything contained in any judgment, decree or order of
any court or other authority, the teservation of sixty-nine per .cent:
made, and anything done or any action taken on the basis of such reservation,
by the Government for admissiuns into educational institutions in the State and for 2
appointments or posts in the services under the State, for the Backward Classes of iy
citizens and for the persons belonging to the Scheduled Castes and the Scheduled '
Tribes, during t_lhlfﬁ__period commencing on the 16th day of November 1992 and.
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'

ending with the date of the publication of this Act in the Tamil Nadu Government . “.-%4.
Gazette, shall, for all purposes be deemed to be-and to have always been;. .validly- Mm T

‘made, done or taken in accordance with law, as if this Act had been in forcs at, .
all material times when such, reservatxon has been mada and such tlnng done 3, OF

action taken. L R S ._-~.,Q

10. If any dﬂﬁculty arises in giving eﬁ‘ect to the provmons of thxs Act, the
Government may, by an order pubhshed in the Tamil Nadu Government Gazette,
make such provisions not inconsistent with the provisions of this Act as-appear
to them to be necessary or expedient for removing the difficulty :

Provided that no such order shall be mado after the expiry of two years from
the date of the publication of this Act in tho Tamil Nadu Government Gazette.

(By order of the Governor)

Secretary - to Government, o H
IawDepartma:t. '
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